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HIGHWAY REAUTHORIZATION (ISTEA)/Mandate on Drunk-Driving Definition

SUBJECT: Intermodal Surface Transportation Efficiency Act of 1997 . . . S. 1173. Lautenberg/DeWine amendment
No. 1682 to the committee modified substitute amendment.

ACTION: AMENDMENT AGREED TO, 62-32

SYNOPSIS:  Asregoorted, S. 1173, the Intermodal Surface Tpantation Efficieny Act (ISTEA) of 1997, will reauthorize

for 6 years the Federal-aidghiway, highway safey, and other surface trgmatationprograms. A total of $145
billion will be authorized, which mFesents a 2@ercent nominal and percent real increase over threvious 6year authorization.
(Due to a filibuster, S. 1171 was returned to the calendaydast and Cogresspassed S. 1519 fwovide a 6-month extension
of the hghway bill instead.)

The committee modified substitute amendment would makegelkan correct certain technical violations of the gaidAct.
(Initially, the bill had been perted with technical amendments; when the bill was under consideratipedagsee 105th Cgress,
1st session, vote Nos. 271-272, 275, 277-278, and 282), those amendments were congalidat@chdus consent into a gi@
perfectig amendment. When the Senate resumed debate on the bjieénjshe amendment was modified to be a substitute
amendment, and othpendirg amendments that fillepgarliamentay openings for offerirg amendments were withdrawn.)

The Lautenberg/DeWine amendmentvould penalize ay State that did ngiass and enforce a law establighénblood-alcohol
level of .08percent as the threshold for determgwrhether individuals were driviywhile intoxicated (or anequivalent offense
that carried the ghestpenaly in the State forgeratirg a motor vehicle after hawgrconsumed alcohol). A State that did not@do
such a law B fiscalyear (FY) 2002 would losefgercent of its FY 2002 ghway gpportionment funds, and would lose fifrcent
of such funds for each sulogent fiscalyear it failed to have iplace such a law. If a State had funds reduced in FY 2002, and ther
came into corpliance before the end of the fisgadar, it would receive gnof the withheld funds that remained available.

Those favoringthe amendment contended:

(See other side)
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Republicans Democrats Republicans Democrats Republicans Democrats
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Faircloth Daschle Moynihan Grams Receiving: Inouye-PY
Frist Dodd Murray Grassley
Gorton Dorgan Reed Gre
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Warner Thurmond PY—Paired Yea
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This amendment would create a national definition for drunk dyixanblood-alcohol level of .0Bercent or more. This
definition will save lives. Wegreciate our collegues' concern for Stategjhis, but the realjtis that no one with a blood-alcohol
level of .08percent or more should be behind the wheel of a car. We are nog ttkint social drinkers--a 1f@und man would
have to drink 4.5 beers in 1 hour on arpgnstomach to reach this definition of bgidrunk. The National lhway Traffic Safey
Administration (NHTSA) reorts that in sigle-vehicle crashes the relative fatalitsk for drivers with a blood-alcohol content
between .05 and .09 is 11 tinrgreater than for drivers with a blood-alcohol content of 0. At .08, drivaredscontrol, brakim
steerirg, gear chaging, lane trackig, judgment, and attention are all measuyaibhpaired. The medical evidence is clear and
consistent--haviga level of .08 is dagerous. It is qually dargerous in ever State. Pegle who are drivig from State to State
should not be at risk due tgatchwork of drunk drivig laws thaput them at dager of beirg hit by drunks who are driviplegally,
but who would be arrested for drunk drigiif they were in another State. Currgntl5 States have lowered their definition for
drunk drivirg to .08percent. Those 15 Stategpoet a 16percent decline in alcohol-related traffic fatalities.

The alcohol and restaurant industrippase this amendment becauseytfear it would reduce alcohol sales. Thbut would
not make the gihtest difference to us if that were the case, the yehlitsed on eerience, is that this amendment would not hurt
either industy. One stug of four States with .08 laws found virtuaho effect on alcohol consytion. This amendment is not
about stpping drinking, or even drinkig to wretched excess; it is gribout stpping drinking and drivirg.

Overall, the number of traffic fatalitiggr vehicle miles traveled has declined oveiptist several decadeg B5 percent, mosyl
due to inproved road conditions and safer cars. Most sughduements that will reduce traffic deaths have alrdsebn made--if
the decline in traffic deathsgming to continue, it igoing to have to come from efforts to imove thepersonal behavior of drivers.
The worst and most inexcusable behavior that needs todpedtis drunk drivig. In 1996, more than 17,000 lives were lost from
alcohol-related crashes. In total, gdrcent of traffic deaths were related to drunk dgvin

Alcohol-related crashes cost sogieter $45 hillion everyear. One alcohol-related fatglis estimated to cost sogredbout
$950,000, and anjimry averges $20,000. The human costs, figlare immeasurable. Tens of thousands of Americans have been
hit and killed ly drunk drivers. Each one of those innogesple was somebads parent, or pouse, or child. Probaplevery
Senator has lost a close faygnihember or friend to a drunk driver. We cannotdpbiack agone whose life has alreafleen taken,
but we can, and must, gtanore innocenpeagple from beirg killed.

In 1984, Cogressjoined President Rgan in establishipa national minimum drinkipage of 21. Pasgg of that measure has
saved an estimated 10,000 lives to date. Bassahis amendment will save thousands of more lives. Most of the industrialized
world alreag has set .08 (or a lower level) as thgaledefinition for drunk drivig. Numerous hghway safey, insurance,
automobile manufacturer, and citizeg®ups stromgly sypport this amendment. Wege our collegues to spport it as well.

Those opposinghe amendment contended:

Our collegues are correct. States should set the drunk-grivitit at .08percent. If we were Stategislators, we would suport
such laws, and we wouldgport even lower limits than .08. However, we are not Statslétors, and it is not our business to tell
States what laws tlrenustpass. Our collegues' amendment, in effect, wouldju@e States tpass laws settonthe drunk-driviig
limit at .08percent, so it is not gportable.

The tenth amendment states that, "pboeers not delgated to the United Stateg the Constitution, ngorohibited ly it to the
States, are reserved to the Stategaets/ely, or to thepegple.” We take that amendment serigudlhe Constitution does ngive
the Federal Government thght to dictate the criminal laws that State and Igoakernments must agb Granted, this amendment
would not exressy require States to copty. Instead, it woulgbunish them sevengfor not conplying. Each State would have a
choice-pass a .08 limit or lose Ifercent of its lghway funds. The "choice" offered/tihis amendment is no choice at all--gver
Senator is well aware that eye3tate would be forced fmass a .08ercent law because no State could afford suclyeganaly.

In 1984 a law wapassed t@ressure States into raigithe drinkirg age to 21. Some of us who were here thpposed that law
for the same reasons that we gopasing this amendment. Others of upparted it because we thglt that there was agdgimate
interstatgoroblem at issue. Teens who coulddlly drink in a ngjhboring State but not their own could and would cross the border,
drink, and drive back into the State in whichytleere banned from drinkin In this case, thaln, no such interstate rationale for
acting exists. Peple do not cross borders to drink because one State has a .1 limit and another has a .08 limit.

We do not come to this decisiogHhily. We too have had our loved ones killgddounk drivers. If this amendment said that
States should agiba .08 blood-alcohol content limit, or if it increased the bonuses this bill alélhdjive to States thagass such
laws, we would stragly support it. However, we cannot pport punishirg States ¥ imposing huge fines if the do not adpt the
laws we tell them to agv. This amendment violates Stateghts, so we reluctantimust gpose it.



